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(i)  Withinten(10) business days after the Acquisition ; .
Commencement Date, Frisco shell commence whatever action (including, if
necessary, legal proceedings) that is necessary or sppropriate to obtain an on the ‘
ground survey of the Frisco Rjghts-of-Way. I

(i)  During the petiod commencing an the Acquisition Commencement ) }
Date and continuing for thirty (30) days thereafter (the *Acquisition Period™), :
Frisco shall use whatever efforts it deems teasonable 1o acquire the Frisco Rights- .
of-Way by agreement with the owner(s) thereof, ll

(iv)  If Frisco has not obmined fully executed agreements with the [
subject landowners to acquire the Frisco Rights-of-Way prior to the end of the i

- Acqulsnion Pcnnd, lhcn within five (5) business days after the end of the
Acqummon Period (or, if the Appmsal hes not been received by Frisco prior to
the end of the Atquisition Period, within five (5) business days after the receipt
by Frisco of the Appraisal), Frisco shall send to the subject landowner(s) a notice
letter (the “Notice Letter”) with & copy of the Appraisel informing such
landowner(s) that Frisco intends to condzmn the subject property and such other
{nformation as mey be required by epplicable law.

(v)  Within five (5) business days nfier the expiration of the 21 day

statutory period following the sending of the Notice Letter, Frisco shali file

cundemnanon proteedings to soquire the Frisco Rights-of-Way and thereafier

diligently prosceute such condemnation in order to obtain possessicn of the Frisco

Rights-of Way as soon 25 is reasonably practicable afier the Acquisilion

Commencement Date.
(b)  Right-of-Waey Acquisition-County Road 23, W:thm thirty (30) days

nfter & written request from Tiger Lily, Frisco shall begin 1o acquire, at its sole cost and
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(x)  Frisco shall disburse C.Q. proceeds to the owner within ten {10)
days after such proceeds are available, bot in any event not leter than ninety (90)
days afier the date of the notice from the owner that the improvements &re
complete and accepted by Frisco. Contemporaneously with the payment of such
proceeds, the land and/or improvements for which reimbursement is made shal!
be dedicated 1o Frisco by special wamanty deed.

(xi)  Frisco shall assess the owner(s) of property within the Assessment
Tract in sccordance with the annuel assessment plan to retire the C.0.5, and
gssessments shall commence sffective when the C.0.s eresuld.

3.03 C.0.Issuence. Frisco will approve the issuance end sale of C.O.5 in an

amount up to SIO OBD par net developnblc sere m n any Assessmem Tract, prov:d:d, hnwzvsr.

Fnscn shall have no obhgauon to approve o issue C.Oss thet aggregate Iess than 81, 000 000,
Pursuant to Section 372.018 of the Local Government Code, the essessment agains! any latiss
first aed prior lien against the property assessed, superior 1o all other liens and cleims except
liens or claims for state, county, school district, ar municipality ad valorem taxes, andisa
Hiability of, and charge against, the owners of property within the Assessment Tract regardless of
whether the owners are named, The lien is effective from the date of the crdinance Jevying the
nssessment until the assessment is paid and may be enforced by Frisco in the same manner thst
2n ad valorem tax lien against real property is enforced.

3.04 C.Q. T;rms. In addition to such other reasonsble terms and conditions oy may
be imposed by Frisco or the Advisory Board, any C.0.5 sold to finance PID improvements shall
include the following terms subject to approval by the Anomey General of the State of Texas:

{1 The C.0.s shall be generzl obligations of Frisco.
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(i)  Atthe option of the owner of the Assessment Tract, the cost of up
10 one year's operation and maintenance of PID improvements within such Tract
mey be designated and set aside out of C.0. proceeds.
(iii) The C.Os shall be issued with interest only payable for two (2)
years from the date of issuance.
{iv)  The C.Os shall have e temm af twenty (20) years,
3.05 Annual Assessment Plan. The ovmer of property within any Assessment

Tract is subject to assessment ascording to the following:

()  Allocatlon of Assessments. The nsseswnents for land within Bn.
Assessment Tract shall be divided equally berween the net developable acreage within
such tract (not ta exceed $10Q, UDG per acre in prmc:pnl) .

(b) Tlmlng of Coﬂecﬂnn of Assessments, The prmmpal (ptus accrued and
unpaid interest) of C.O.s shall be assessed and collected annually by Frisco over the life
of the C.0.s, which will be twenty (20) years.

(¢)  Assessment for Expenses, Interest, Melntenance, In addition o
assessmients for the payment of the debl service on the C.0.5 the land within each
Assessment Tract shall be subject to assessment for (i) costs end expenses incident to
{ssuance of the bonds, (if) maintenance of the improvements constructed or purchased
with C.O. proceeds, (jii} operation cests, and (iv) other costs directly related to the PID or
the improvem:n-'ts

(&) Lease to Home Owners Assoclntion, Upon request of the home pwners
associztion established for each Assessment Tract, Frisco shall enferinto 2 mutual
apreement with such association for all or part of the PID improvements to permit such

pssociation to maintain and aperate such improvements.

19
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3.06 Tmprovements and Use of PID Funds. The only improvements that may
be constructed with PID funds are improvemenits, amenities and enhancements which (A) ere in
addition to those currently required by Frisco, (B) have been gpproved by the Attorney General
of the State of Texas, and (C) meet the requirements of the Texas Loce! Government Code.
Subject to the limitation described ebove and by waj of dexcription but not limitation, the
following are permitted improvements: (i) sidewalks, treils, living screening walls, irrigation
systems, landscaping, berms, water features, fountnins and lakes, distinctive lighting, signs,
community centers, restrooms, pedestrian malls; (ii) open spaces (including open spaces in
accordance with Section 1.07), greenbelts, parks, play and recreativual areas, playgrounds, hike
and bike trails, geme courts, tenmis, volley ball and basketball couts, football, baseball, soccet
. and sports | fields, rolter blade areas, play grounds, sw:mmmg pools, pocket paﬂcs and (iii) all
waler, SEwer, :1ectnunr:el=;hc;:l1; pes and oth:-:'r \m“i'mnw and dmmngc-&m £re niecessary or
appropriste in connection with items described in (i) through (if) sbove. In addition to paying for
the cost of the foregoing improvements, PID funds mzy be used to pay the fees and sxpenses of
Frisco that arise in connection with the issuance of C.0.s and the fees and cxpenses of architects
and engineers arising in connection with PID improvements.

3.07 PID Improvements Open 10 Public. The PID improvements shall be
open for use by all members of the public.

3.08 Open Space Purchases. PID funds may be used to purchase open space
{which space is in additmn to the open space otherwise required by Frisco rity ordinances) forsa
purchase price cquel to $50,000 per gross acre, net of flood plain. Open space within the flood
plain may be purchased for fair market vatue,

3.09 Disclosure to Home Buyers. The initiel home builder on each lot hall

provide written notice to the purchaser of the nature and existence of any PID covering such lot.

P
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Article IV
Miscellaneous
4.01 Dedications. All dedications and other conveyances required by this
Agreement that are not dedicated by final plat will be in the form of a Special Werranty Deed in
the form attached as Exhibit "K7, attached hereto. A]l such dedications and copveyances will
be frec and clear of agy and 2ll epcumbrances and liens, unless otherwise agresd to by Frisco.
4.02 Compliance with Frisco Ordinances. The Property shall be developed
and constructed in sccordence with all applicable codes, rules, regulations and ordinances of
Frisco, es they exist ur may be amended, but cxcluding the Zoning Ordinance {the
“Regulations™). In the event there is a conflict with this Agresment and the Regulations, this
__ _Ag‘ff".m?“t shall controL If there is not a conflict between this Agreement and the Repulations,
the Regulstions shall comtrol. T e
4,03 Assignment. This Agreement may not be assigned by Frisco. Tiger Lily (or
uny subsequent owner) may assiga, in whole orin pert, this Agreement and its rights end
obligations hereunder to (i) any entity that it controls, is contralled by or is under common
ownership or contro with Tiger Lily, and/or (ii) any persons or entities that purchase all or eny
part of the Property. Subject to the forsgoing, this Agreement shall be binding upon and inure to
the benefit of the partics hereto and their respective successors and assigns.
4.04 Notices.  Anynotice required o permitted by this Agreement is effective
when personally delivered in writing or two (2) dsys sfier notice is deposited with the U.S.
Postal Servioe, postage prepaid, certified with return receipt requested, and addressed 85 follows:
City: The City of Friseo, Texas
At George Purefoy, City Manager
6891 Main Stret
Frisco, Texas, 75034

Telephone No.: (572) 335-5555
Fresimile No.: (972) 335-5558
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With copy to: Abernsthy, Roeder, Boyd and ] oplin
Aro: Richard Abemathy
1700 Redbud, Suite 300
P.0. Box 1210-
McKinney, Texas 75070-1210
Telephone No.: (214) 544-4000
Fecsirmile No.: (214) 544-4040

Tiger Lily: Tiger Lily Properties Associates, L.P, A :
Att; Robert H, Rodgers, Jr.
One Pean Pleza, 40th Floor
New York, New York 10119
Telephone No.: (212) §71-9270
Tacsimile No.: (212) §71-9810

with copy to Binary Investments, Inc.
¢/o Huffines & Parmers, Inc.
Attr: Phillip Huffines

. e 8222 Douglas Ave,, Suite 660
T T v mesn e Dalley, Texas 752250 : ]
Telephone No.: (214) 526-3000 ]
i
|

Facsimile No.: (214) 750-5000

and with copyto:  Jenkens & Gilchrist, o professional corporation
Attn: Keith W. McGlamery, Esq. i
1445 Ross Ave., Suite 3200 ;
Dallas, Texes 75202 ;
Telephone No.: (214) 8554711
Facsimile No.: (214) B55-4300

The parties may, from time to time, change their respective addresses listed above to any
other location in the United States for the purpose of notice under this Agrecment. A party's
change of address shall be effective whea notice of change is provided 1o the other party in
accordance with the provisions of this paragraph.

4.05 Recordation. This Agreement may be recorded by gither party hereta;
provided, however, this Agreement shall not encumber, and shall be sutoratically released as to,

each residential 1ot within the Property at the time a building permit is issued with respect to the

construction of improvements upon such residentinl Jot. It shall not be necessery to tzke any

2
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action to effectuate such release nor shall it be necessery o file or record any release of this
Agreement, the issuance of 2 building permit (or the construction of improvements) being
sufficient evidence of the release hereof.

4.06 Time. Time is of the essence of each term and provision in this Agreement.

4.07 Counterparts. The partics may manz this Agreement in one or more
counterparts, all of which shall be deemed an original, but all of which together shall constitute
-om: and the same instrument,

4.08 Further Assurances. The perties agree 10 take such further actions and to
5ign such further documents as mey be reesonubly uscessary of sppraprizte to fulfill the intent
of, and 1o complete the transactions described in this Agreement.

_ 4 09 Unenforceabllity Ifeny part, term or provisian of this Agreemeat is beld by
the wurts to he illegal mvnhd Exr amuwxse unenforccable,—su”‘c!ﬂ:-xl'—légnify:‘ir_n}ﬂxdny or
unenforcesbility shall not affect the validity of any othet part, term or provmon, and the rights of
the parties will be constrned as if the part, term of provision was never part of this Agreement.

4,10 Captions. The captions to the various clauses of this Agreement are for
informational purposes only and in no way slter the sobstance of the tzxms and conditions of this
Apreement.

4.11 Agreement Interpretation, The parties to this Agreement covenant end
agree that in any litigation relating to this Agreement, the terms and conditions of the Agresment
will be interpreted accc.;rding lo the laws of the State of Texas. The parties acknowledge that
they are of equal bargaining power and thet cach of them was represented by legal counsel in the
negotiation and drafting of this Agreement. Accordingly, the parties agree that this Agreement
shall not be interpreted ageinst the drafter hereof.

4.12 Venue. The parties to this Aprecment agree and covenant that if Jegal action is

necessary to enforce this Agreement, exclusive venue will lie in Collin County, Texes.
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434 WITNESS WHEREOF, the parties hereby have sxecoled this Agreement as of the
1 dayof _ Y Vme g g e, 2000, (the nEffective Date of this Agreement™).
EXECUTED as of the day 2nd year first written above.

Attest! THE CITY OF FRISCO, TEXAS, a municipal
corporation
“onBakoa BM
. Namet WoolBvler Neme:
Qy Secretary Its: '

Approved as to form:

[t O~

)

£

4 H

City Attorney for the City of Frisco i

e e e _1‘%&-@\' R S

‘THE STATE OF TEXAS

COUNTY OF COLIN
BEFORE ME, the undersigned, 2 Notary Public ln and for said County end State, on this day
personally appeared Kothieen Sael , [NAwpll , known to me the

person and officer whose name is subscribed to the foregoing instrument and acknowledged to
me that the same was the act of the said City of Frisco, Texas, 8 municipal corporation, and that
he executed the same as the act of such corporation for the purposes end consideration thereln

expressed, ond in the capacity therein stated.
T
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this, the 77 day of [N1A4E 1, 2000.
et WS 1
oot B2 475 1%

§ Notary Public in and for the State of Texas
My Commission Expires: -2 =dood—
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TIGER LILY PROPERTIES ASSOCIATES, LP,,
8 Delaware limited partnership .

By:  Tiger Lily Enterprises, Inc., 8 Delaware
corporstion, its General Partner

By, _(Petut B Rl
Nime: ° [Ctloait (b [Rordtogs S
Title: e v

THE STATE OF A/Es/ )/o 1

COUNTY OF -2 F7a s %,
- BEFORE ME, the undersigned, & Notary Public in and for said County and State, on this day
- personally appeared : - v, Jmown to me as the person . .

and officer whose name is subscribed v 2: foregoing instroment and acknowledged to me that
the seme was the act of the aaid _, end that he executed the same 28 the

act of such corporstion for the purposes and consideraton therein expressed, and in the cepacity
therein stated.

4
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this,the __ /(> __day o%,ég,
2000.

Notary Public in and for the State’ol
My Comumissicn Expires: r.?"/ -»4; o/

: ALESON E VATOUEZTELL
Hotary Pubbiz, State ol New Tork
W:o 'J!\'Lﬁgznﬁgw
2ovd s Stk
comssmr.mm:uuz&.\%.?_ﬁ.“ /
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